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: . : DATE: m 18
FILE: 770 L2/}

MATYER OF:
Bruce Adams, ot al. ~ Chasge ia Por Diem Rate

OIEaT:
Civilisa employees of tha Mare Island Naval Shipyard
who performed tamporary duty in Guaam betwesu
Septembar 16, 1975, acd Januwry 13, 1976, are only
entitled to per diem a2 the $49 rate prescribed dy
Joint Travel Regulations, Change No. 57, dated
Septambar 16, 1973, and mads effective that date,
notwithstanding that notificatica of the reduction
in par diem rece from $56 was pot received at the
Shipysrd watil Janvary 13, 1973.

~ Thiu 1a im t‘uponu to a latter datad J‘uuc 8, 1976, reference
m—ns 4600, from the Cosmsuder, Navy. ucmting apd Finance
Cmur, Tequesting sa sdvarice’ docioton in"tha case of Bruce Adams,
gt'al. Tranmmitted with that:letter 1s & request from the Com~
ludu', Mave: Iclnd Neval Sh:lpyard ‘for A dacision as to the

propriety of authorising payment’ {'r par diem allowasces at a

rate of $56 (the rate in effect piior to Scptember ‘16, 1975), to
certidn civilian esployees (a totul of 227) of the Msre Island:
Naval Shipyard who parformsd temporary duty at Cuam, Marisnas
Islends, on or aftur Septeroer 16, 1975, but bafore Jsauary 13,
1976,

On _Septesber 16, 1973, Civilien Persomnel Per Dien muum
¥o. 37 was issuad by the Per. Diu. Traval and Transportation
uxo-m. Comaittes, reduc!.n; the maximm per diem rate- for
Guan !ron $56 to $49 effective as cf that dats., That bn].letin
vas not :‘ccoi.vd by the Havy Regional Finance Center, Treasurs
Island, SSm Zrancisco, until October 14, 1975.  'The Mure Ieland
Naval Shipyard wes oot notified of tha veduction in per diem
rates until January 13, 1976, when it recpived Chinge Ko, 122
to the Joiut Travel hgu_ntiou (JTR), Volume.2, dated Dacen-
ber 1, 1975, Cousequently, Mars Island Naval SMpyu'd enp] oyeas
assignad to:tamporsry duty ia Cusm fro~ September 16, 1975, to
Jaauary 13, 1976, were errosscusly authoriszed per dism ot the
praviously ef'fective rate of §56,
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The Commsnder of the Mare Island Naval Shipyard svggeats
that tw dactisions of this Office, 32 Comp. Cen. 313 (1953) and
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B-163891, Mgy 29, 1968, may be in conflict. As a result he is
uncertain vhether ths $49 par dien rate “ecame effective
Septenber 16, 1975, ovr st woma later date in view of his instel-
lation's delsyed recaipt of notice of the changa,

Ve have revieved both of the cited decicions and du sot find
them to be in eonZlict. Ju 32 Comp, Cen. 315, supra, we haid
that 1t wvas improper to amend regulations to retroactively in-
crease or decresass per diem rates. Ve thare hald thut the Adr
Force could not fssue regulations on Jnouary 1, 1952, reducing
per diem rates as of Novemher 1, 1951, This case is to be
distinruished from the -1tuat;on in vhich a regulation’ s
amended to reflect an incresss or reduction in rates which has
othcrnila becoma effactivs by reaulation, as where the JIK fe
azended to reflect per diewm rate chanpes for foreign aress
preceribed in the Standsrdixed Repuiations (Covermmeut Civilisns,
Posuign Areas). B-173927, October 27. 1971.

Unlike 32 Comp. Gen. 315, 3 _gprn. ‘the circunotanccl in
B-163891, supra,'invilved a prospastive chlupctin par diem rTates.
There we held that an employee who was mot notified of a change
in regulations Jecreasing the applicable per dlen rate: \as ’
navartheloss cntitled to payment of per diem only at the lower
rate., The rule that emeudatory rcgulntion- chnngiug rar ‘diem
rates have the forca aud sffect of 1sw and are appliciible: from
the otnted effactive, date thereof is applicable not only to
cases -whare the 1ndividual erployse ha- not recaived notice of
the increase or decrease in iste, but ‘ales to cases. iu vhich the
installation te-ponsihle for tha employse's temporary: duty aw-
sigument is not! ‘on actual notice of the. ancadaeut. Thus, 4n
B~1836313, Junu 10, 1975, we held that an srployes assipmed to
traiaing b;ainnlng Septeuder 10, 1973, was not entitled to‘pct
diem on a’ lodgings-plus basia not to exceed $25 per day,, but ‘
vas ounly entitled to $16 per diem in sccordenca witk' nfrogulutory
changc in rate fesued effertive Septesber 1,.1973, notuitb-tanding

La fact that the exploying activity did nov raceive notice A%
thc chanre to the régulatioms. In ‘that case, the employea's
trivel orders suthorized per.diem: in lccordanca vith the JTR and
stated no specific amount. The enployes, hiwever, had been
advised that he would be reimbursed on a lodgings-plus basis,
not to excead $25 per day. A similar result vas rssched ia
B-173927, suprs, and in %-182324, July 31, 1973.
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Il 3-17“17. T.bm, = 12, 1973, we eonsidered the elfest
of delayed notification!sf s chmo in patr diem Tates on en
- amployes vhone ' trml( ordars lml.ﬂod a per diem rare of $13
par day. Tha travel o:derr in quutton wirs issued September 11,
1970, and failed to retlisect a rot.nctton in per diem for long-term
training %o $16 effantive July 1, 1970. The erployea's lustal-
lation -had not received advence’ uot..tu of the rzte change dis-
. seninated to, field o!t‘lcu. nor: did it receive the JTR change
wtil after the smployes' [ tuin!.n:; sssiynment had begun, We
there held that thers was no authority to pruertb. a rate of
per dien in excess of 318 resardless of tha iact that neither
tha smployee nor hia. 1nltll.llt1ml had received notice of the
change. This ruls sppliss to both increases and decresres in
paz-digm rates. 2-177665, Mareh 9, 1973, and N-184789,
October 10. 1973,

, fa. aceorduu vleh ‘the: !orcsohg luthorltleu. uplnyeu of
.'thc \lnu Ielxnd ‘Nowva) shtpyard performing temporory duty ‘n Suam
- .duriag tha period ‘rom Soptenber 16, 1973, vo January 13, 1976,
may be paid per diem only a: the 849 cate, effsctive S¢ptunb¢r 16,
1975,

R-F.Recree

lbputy Comptroller Ceneral
“ of thn United States
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